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CHAPTER 47
An Act to amend certain Acts
in relation to Line Fences
Assented to November 18th, 1986
HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
1.
—(1) Clause 1 (1) (a) of the Line Fences Act, being chap-
ter 242 of the Revised Statutes of Ontario, 1980, is repealed
and the following substituted therefor:
(a) "appeals division" means an appeals division estab-
lished under this Act;
(aa) "Minister" means the Minister of Municipal Affairs
and Housing or such other member of the Execu-
tive Council to whom the administration of this Act
is assigned.
(2) Subsection 1 (1) of the said Act is amended by adding
thereto the following clause:
(ca) "referee" means a referee appointed under this
Act.
(3) Section 1 of the said Act is amended by adding thereto
the following subsection:
(4) Where a declaration has been registered under the Condominium
Condominium Act, the condominium corporation and not the ^^^"9^
owners of the individual units shall be deemed to be the c. 84
owner of the land described in the declaration for the pur-
poses of this Act and,
(a) any payments the condominium corporation may be
responsible for under this Act, including the costs of
any proceeding, is a common expense for the pur-
poses of the Condominium Act; and
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(b) any payment to be made to the condominium cor-
poration under this Act is an asset of the condomin-
ium corporation.
2. Section 2 of the said Act is repealed and the following
substituted therefor:
Appointment 2. The council of cvcry local municipality shall by by-law
fcnce-viewers appoint such number of fence-viewers as are required to carry
out the provisions of this Act and the by-law shall fix the
remuneration to be paid to the fence-viewers and the remun-
eration may be fixed on an hourly or daily rate or a rate for
each attendance or reattendance by the fence-viewers.
3. Subsection 4 (1) of the said Act is amended by inserting
after "notify" in the seventh line "in the prescribed form".
4. The said Act is amended by adding thereto the following
section:
Postponement 4a,—(]) Where a day has been named under this Act for
an arbitration or other proceeding requiring the attendance or
reattendance of the fence-viewers, other than an appeal
before the referee, the clerk of the municipality may postpone
the arbitration or other proceeding to another day if in the
clerk's opinion weather conditions or ground conditions make
it impracticable for the arbitration to be held on the day origi-
nally named for the attendance or reattendance and where
there is a postponement, the clerk shall forthwith,
(a) give notice of the postponement to the persons enti-
tled to receive notice of the original attendance or
reattendance; and
(b) give new notices in the same manner to the persons
who were entitled to receive notice of the original
attendance or reattendance naming a day for the
arbitration or other proceeding that is not later than
fifteen days after the previous day so named.
Winter (2) The council of every local municipality may provide by
months
by-law that no arbitration or other proceeding requiring the
attendance or reattendance of fence-viewers shall be sched-
uled between the 1st day of November and the 31st day of
March in the next following year or during such shorter period
between those dates as may be set out in the by-law.
wem (3) Where a by-law has been passed under subsection (2), a
proceeding requiring the attendance or reattendance of fence-
\
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viewers during the period set out in the by-law shall be post-
poned until the expiry of the period.
(4) A by-law passed under subsection (2) does not apply to i^^em
an appeal before a referee.
5. Subsection 7 (2) of the said Act is repealed and the fol-
lowing substituted therefor:
(2) In making the award, the fence-viewers shall have
regard to the suitableness of the fence to the needs of each of
the adjoining owners or the occupants of their land, as the
case may be, the nature of the terrain on which the fence is,
or is to be located, the benefit to both owners of having the
boundary between their lands marked by a fence and the
nature of the fences in use in the locality and may have regard
to any other factors that they consider relevant.
Maners to
be considered
6. Section 8 of the said Act is amended by adding thereto
the following subsection:
(3) Unless otherwise proven, the copy of the award shall be when award
deemed to have been received by those persons mentioned in
subsection (1) seven days after the mailing of the award.
7.—(1) Sections 9 and 10 of the said Act are repealed and
the following substituted therefor:
9.—(1) An owner dissatisfied with the award may appeal Appeal
therefrom to the referee for the appeals division in which the
land is situate by serving on the owner or occupant of the
adjoining land, within fifteen days of receiving a copy of the
award made under section 7. a notice of appeal in the pre-
scribed form and by filing a copy of the notice together with
an affidavit of service of the notice in the prescribed form
with, and by paying the prescribed fees to, the clerk of the
local municipality in which the land is situate within that peri-
od.
(2) A notice under subsection (I) shall be served bv the Service of
'
. , .
-
notice
owner in the same manner as a notice to an owner or occu-
pant is served by the clerk under section 4.
(3) Upon the filing of the copies of the notices and the affi- Notice to
davits and the payment of the fees mentioned in subsection
(1), the clerk shall forthwith notify the referee for the appeals
division of the appeal and the referee shall forthwith fix the
time and place for the hearing of the appeal and advise the
clerk of the time and place so fixed.
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Notice of
hearing
(4) The clerk shall cause notice of the time and place of the
appeal to be served on the person served with a notice under
subsection (1) and on the owner giving notice under that sub-
section and a notice under this subsection shall be served in
the same manner as a notice under section 4.
Powers of
referee
(5) The referee shall hear and determine the appeal and
may set aside, alter or affirm the award, or correct any error
therein, and may examine the parties and their witnesses on
oath, and may inspect the premises and may order payment of
the costs of the proceedings by either party and fix the
amount of the costs.
Decision
of referee
to be final
Indemnity
for costs
Where land
in more than
one appeals
division
(6) The decision of the referee is final and the award, as
altered or affirmed, shall be dealt with in all respects as it
would have been if it had not been appealed from.
(7) The referee may at any time order such sum of money
to be paid by the appellant to the clerk as will be a sufficient
indemnity against the costs of the appeal.
(8) Notwithstanding subsections (1) and (3), when the
award affects land in two or more appeals divisions, the
appeal may be to the referee of the appeals division in which
any part of the land is situate and in such case the documents
mentioned in subsection (1) shall be filed with the clerk of the
municipality in the appeals division in which the appeal is to
be heard.
Copy of
decision
Payment to
Treasurer of
Ontario
Costs
(9) The clerk shall send by registered mail a copy of the
referee's final decision and order, if any, in the proceedings to
the parties at their last known addresses and to the Minister.
(10) The fees mentioned in subsection (1) shall be paid
over by the clerk to the Treasurer of Ontario.
(2) Where, before the coming into force of this section,
copies of the notices of appeal and the affidavits mentioned in
subsection 9 (1) of the said Act, as that subsection read imme-
diately before the coming into force of this section, were filed
with the clerk of the small claims court, the appeal shall be
heard and disposed of in accordance with the said Act as it
read immediately before the coming into force of this section.
8. Subsection 13 (8) of the said Act is repealed and the fol-
lowing substituted therefor:
(8) Where the fence-viewers make a determination under
subsection (6), they shall specify the costs of the proceedings
under this section and that the costs be paid by the adjoining
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owner or the other owner or that a specified portion of the
costs be paid by each of them.
9. Subsection 14 (1) of the said Act is amended by striking
out "fees of the fence-viewers" in the twelfth line and inserting
in lieu thereof "costs of the proceedings" and by striking out
"fees" in the fourteenth line and inserting in lieu thereof
"costs".
10. The said Act is further amended by adding thereto the
foiloMing section:
16a.—(1) The council of every local municipality may by Admtnis-
by-law fix its reasonable administrative fees to be paid to the fees of
municipality in relation to proceedings under this Act but, municipality
where maximum administrative fees are prescribed, the fees
so fixed shall not exceed the maximum so prescribed.
(2) Subsections 17 (2), (3) and (4) respecting the payment J<iem
of fees to fence-viewers and for the collection of amounts paid
on account thereof by the municipality apply with necessary
modifications to the administrative fees payable to the munici-
pality under subsection (1).
11. Subsection 18 (1) of the said Act is amended by adding
at the commencement thereof "Notwithstanding section 24".
12. Sections 24 and 25 of the said Act are repealed and the
following substituted therefor:
24.
—
(1) Notwithstanding sections 22 and 23, this Act does
not apply to any lands that constitute a public highway includ-
ing lands abutting a public highway that are held as a reserve
by a municipality or other public authority to separate lands
abutting the reserve from the public highway.
Act does not
apply to
public
highways
(2) Subsection (1) does not apply so as to prevent the Agreements
entering into of agreements under subsection 22 (3) with subs. 22 (3)
respect to line fences to mark the boundary between a public
highway or a reserve and adjoining lands.
25. This Act does not apply to land where the land is in Effect of by-
13w uncicr
an area that is subject to a by-law passed under paragraph 20 section 210,
of section 210 of the Municipal Act.
25a.—(1) The Lieutenant Governor in Council shall
establish one or more appeals divisions, as the Lieutenant
Governor in Council considers advisable, so that all lands in
Ontario are in an appeals division.
par. 20 of
R.S.O. 1980,
c. 302
Appeals
divisions
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Appointment
of referee
(2) The Lieutenant Governor in Council shall appoint a ref-
eree for the purposes of this Act for each appeals division.
Deputy
referees
(3) The Lieutenant Governor in Council may appoint one
or more deputy referees for the purposes of this Act for each
appeals division and a deputy referee has the same powers
and duties as a referee and shall have jurisdiction in the
appeals division named in the deputy referee's appointment.
Additional
jurisdiction
(4) A referee or deputy referee may be authorized by the
Lieutenant Governor in Council to have jurisdiction in more
than one appeals division.
Assignment
of iiearings
(5) A deputy referee shall hear such appeals as are assigned
to the deputy referee by the referee for the appeals division to
which the deputy referee is appointed.
Remuneration (6) Referees and deputy referees shall be paid such remun-
eration as may be prescribed together with reasonable expen-
ses.
Clerk on
hearing of
appeals
25b.—(1) The clerk of the municipality in which an
appeal is filed under section 9 shall be the clerk for the pur-
poses of an appeal under that section.
Support
services
(2) The corporation of the municipality in which an appeal
is filed under section 9 shall provide a suitable room for hold-
ing the hearing and shall provide all necessary stenographic
and other support services as may be required for the pur-
poses of the appeal.
Idem (3) Support services not related to a specific appeal shall be
supplied to the referees and deputy referees by the ministry of
the Minister.
13. Section 27 of the said Act is repealed and the following
substituted therefor:
Regulations 27. The Lieutenant Governor in Council may make regu-
lations,
(a) to provide for determining how costs of line fences
marking the boundary between lands situate in ter-
ritory without municipal organization shall be
apportioned and for providing for the manner in
which any amount so apportioned shall be
recovered and providing for appeals to a referee in
relation to such lands;
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(b) prescribing appeals divisions, the territorial limits of
the divisions and the place at which any notices to
be given to the referee for any such division may be
served;
(c) prescribing fees in relation to appeals before a ref-
eree;
(d) prescribing maximum limits of administrative fees
for the purposes of section 16a;
(e) prescribing the remuneration to be paid to referees
and deputy referees;
(f) prescribing rules of procedure related to proceed-
ings before a referee;
(g) prescribing what may be included in determining
the costs of proceedings under this Act.
14. Paragraph 20 of section 210 of the Municipal Act, being
chapter 302 of the Revised Statutes of Ontario, 1980, is
amended by adding thereto the following clause:
(a) A by-law passed under this paragraph may be
restricted in its application to such defined areas of
the municipality as are set out in the by-law.
15. This Act comes into force on a day to be named by Commence-
proclamation of the Lieutenant Governor.
""^
16. The short title of this Act is the Line Fences Amend- Short tide
ment Act, 1986.

